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LETTER TO THE EDITOR

Reflections in bioethics key to the
document ‘Clinical guidelines for
the care of transsexual, transgender
and diverse gender minors’’

Reflexiones en clave bioética al documento
«Guia clinica de atenciéon a menores
transexuales, transgéneros y de género
diverso»

Dear Editor:

We have read the article recently published by Moral-Martos
et al., "Guia clinica de atencion a menores transexuales,
transgéneros y de género diverso’’ with great interest.’

First of all, we would like to highlight the importance of
documents of this nature, which are invaluable for profes-
sionals serving the trans collective, of high quality given not
only given the professional trajectory of its authors, but also
its scientific contents. However, we would like to make some
comments to enrich this source with additional details.

The main point which we would like to reflect on concerns
the conditions under which informed consent is obtained.
In Spain, from a legal standpoint, Law 41/2002 established
the concept of mature minor for children aged 12 years and
older, but this concept was overridden with the amendment
enacted with Law 26/2015. Under current law, minors aged
less than 16 years cannot give consent to treatment, which
will always be provided by proxy by their legal guardians.
Above this age, consent by proxy could not be given except
in cases entailing ‘‘great risk’’. At any rate, the prevail-
ing principle in health care delivery is not, unlike in other
areas, the principle of autonomy, but the greatest interests
of the child, which are usually adequately represented by
the parents, but in no case entails that parents systemati-
cally validate the wishes of the minor.?

The judgment in the case of Bell vs Tavistock in 2020
constituted a turning point in the ethical and legal debate.
In this ruling, which concerned the practice of prescrib-
ing puberty blockers (PBs) to minors, the court highlighted
several points: the empirical evidence demonstrates that,
although different stages of treatment are defined (PBs first,
followed by hormone therapy [cross-sex hormones] and then
surgery), these stages may merge (point 57) so that, in prac-
tice, stages 1 and 2 converge into a single clinical pathway

(point 136), so that the minor must understand not only
the consequences of treatment with PBs but also of cross-
sex hormones (point 138). The court pointed out that it is
difficult for a minor aged 16 years to weigh up such infor-
mation (point 139) and this could not be addressed merely
by providing additional information (point 144).3

Similarly, the Académie Nationale de Médecine in France
recently issued a communiqué calling for prudence in clini-
cal management in this context.*

All of this poses questions regarding the appropriateness
of treating children aged less than 12 years, as has been pro-
posed, with PBs. It is concerning that decisions may be made
in children who are in vulnerable situations that may lead to
treatments with irreversible consequences with scarce sci-
entific evidence in support. The possibility, while rare, of a
future wish to detransition calls for exercising the greatest
caution, individualising treatment and limiting or delaying
treatments that can have irreversible consequences. This is
a stance that should be adopted within the framework of
the positive promotion of diversity that, as paediatricians,
we continue to pursue.®
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